INFORMATION PAPER

     ATZL-SJA-CL

14 February 2002

SUBJECT:  Rental Vehicles

1.  PURPOSE.  To provide general guidance concerning the rental of vehicles for government business and explain how claims for damage are to be handled.  The guidance provided in this Information Paper is for domestic rentals.  Different rules apply when renting vehicles in other countries.  The guidelines in this Information Paper do not apply to GSA vehicles or other government vehicles used while on TDY.

2.  FACTS. 

a.  The Military Traffic Management Command (MTMC) has negotiated a Government Car Rental Agreement.  This agreement encompasses most car rental companies.  The program participants have each agreed to the terms of the Agreement, which, in part, provides that the rental company will assist the government in protecting its employees against personal liability for injury, death and property damage arising from the use of the vehicle.   Effective 1 November 2001 MTMC entered into a new contract with the rental car companies.  The primary change in the contract was a change in what the rental car companies would cover should government employees have an accident.  Under the former contract the rental car companies would assume liability for damage, injury or death up to certain limits so long as the government employee was not willfully or wantonly negligent.  Under the new contract, if a government employee is simply negligent, the rental car company will no longer accept responsibility and will no longer respond to damages on behalf of the government.

b.  This Agreement means the rental company assumes a much smaller part of the risk of loss or damage to the rental vehicle, including towing, administrative costs, loss of use, etc.  The coverage for the rental vehicle is conditioned on the following:

(1) An accident due to negligence on the part of a government driver where there is credible evidence of such negligence, such as a police report citing the driver for a traffic violation.


(2) Obtaining the vehicle by fraud or misrepresentation.


(3) Operation of vehicle by a driver under the influence of intoxicants or drugs.

(4) Use of the vehicle for any illegal purpose.


(5) Pushing or towing another vehicle.


(6) Carrying passengers or property for hire.


(7) Use in live fire exercises or in tactical training maneuvers.


(8) Operations of the vehicle in a race, test or contest.


(9) Operation of the vehicle by other than an authorized driver.


(10) Use of the vehicle off paved, graded or maintained roads.


(11) The vehicle is stolen and the renter cannot produce the vehicle keys.

c.  Fault of the government driver is now an issue along with the conditions noted above.  Government drivers are still expected to decline the insurance coverage offered by the rental company and to use their Government VISA card for the rental of vehicles for official use.  To protect yourself from personal liability government drivers should notify Bank of America on their toll free number (800) VISA 911 (800-847-2911).  Outside of the continental United States government drivers should call collect (410) 581-9994.  This telephone is answered 24 hours a day 7 days a week.  The government driver should provide the following information: date and location of the accident, name of rental car company, address and telephone number to contact the specific rental car company, and the driver’s mailing address and telephone number.  At this time the government driver should not discuss details of the accident.  The government driver has 20 days from the date of loss to contact VISA.  Once the driver calls Bank of America will send a claim form to the driver.  The completed claim form must be returned within 90 days of the accident to VISA.  For assistance in completing the claim form, the government driver may contact the local Claims Office at the Staff Judge Advocate’s Office.

d. The VISA card carries travelers insurance and Bank of America should pay all damages to the vehicle (such as physical damage to the car, theft of the vehicle, valid loss-of-use charges and towing charges) less a $250 deductible.   This insurance coverage is provided only if the renter initiated and completed the transaction on his government VISA card, declined the rental car company’s collision damage waiver (CDW/LDW) or similar coverage.   While the government driver may accept the rental company’s insurance coverage, the cost of the insurance is not a reimbursable expense on the driver’s travel voucher.  The vehicle must not be rented for a period of more than 31 days (back to back rentals are added together and can not be avoided by splitting the rental period), and the vehicle is a passenger car, minivan, or sport utility vehicle (some exceptions apply) or was rented in Israel, Jamaica or Ireland.  The government generally will pay only for moving vehicle accidents.  Damage to rental vehicles such as spills of beverages, parked cars that are flooded and things of that nature are not covered.

e. The arrangements for rental of the vehicle should be coordinated at the time other travel arrangements are made.  Carlson Travel generally will insure that vehicles rented for government use are participants in the program.

f.  The government credit card should be used to pay for the vehicle rental and serves as notice to the company that the rental is for government use.  Any direct charge to the government driver’s VISA card for damage by the rental company is a violation of the MTMC agreement.  Any additional bill, such as the $250 deductible, is to be sent to the traveler’s unit.  The unit, with the help of the Claims Office at the SJA, will determine if the driver was in the scope of his employment.  If it is determined that the driver was in the scope of his employment the unit will pay the deductible from unit TDY funds.  If it is determined that the driver was not in the scope of employment the driver will be personally responsible for payment of the $250 deductible.

g.  Renters should notify the rental company by calling their toll free number as shown on the rental agreement, as soon as possible after an accident and request a replacement vehicle if necessary.  

h.  Renters are to notify the police and request a copy of the police report for the company and for the government.

i.  Renters should fill out the accident report form provided by the rental company and retain a copy.

j.   Four wheel drive vehicles are not covered by the contract.  Claims for loss, injury or damage are processed under the Federal Tort Claims Act.

3. CONCLUSION.

a.  Before contacting the Claims Office the renter should have a copy of travel orders.  The orders should authorize the use of a rental vehicle.  The renter should have a copy of the rental contract, a copy of the police report and a copy of the accident report filled out for the rental company, a copy of the VISA claim form, plus any other pertinent information such as a statement by the renter and any passengers as to the circumstances of the loss.   

b.  If a renter needs immediate guidance or assistance they should contact the Claims Office of the closest Staff Judge Advocate.

c.  On return to the installation the renter should contact the Claims Office, Mrs. Meg Brugnoni at (913) 684-3652 or the Claims Attorney, Mr. Mellott at (913) 684-5376.
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